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2. HEALTH AND SAFETY LEGISLATION

2.1 LEGISLATIVE FRAMEWORK

Before 1974 there was no coordinating health and safety legislation in the UK. Such legislation as there was had been established piecemeal and addressed only particular areas of activity (such as the Factories Act). 
The introduction of the Health and Safety at Work Act 1974 (HSWA) created a framework of legislation which covered employees in all occupations. Under the HSWA Act the employer has a responsibility to:

1. Prepare a safety policy;

2. Ensure the health, safety and welfare of employees;

3. Provide plant and equipment that works safely without risk to health;

4. Ensure that substances and articles can be used, handled, stored and transported safely;

5. Provide information and training;

6. Maintain the place of work in a safe condition and provide welfare facilities;

7. Ensure the safety of any third parties affected by the Company’s activities;

8. Ensure safe access to and escape from premises;

9. Ensure manufactured products are safe.

Under the HSWA employees have a responsibility to:

1. Take reasonable care to ensure that they do not endanger themselves or anybody else who may be affected their activities and to co-operate with employers and others to meet statutory requirements;

2. Refrain from intentionally or recklessly interfering with or misusing anything made available in connection with health and safety at work.

The HSWA is an enabling act designed to be supported by Regulations and Approved Codes of Practice (ACP’s) which define standards for individual industries, processes and machinery. These provisions have led to the introduction of a number of different Regulations and ACP’s. Further regulations are planned and, no doubt, will continue to be issued at regular intervals. 
The legislation which preceded the HSWA remains in force other than to the extent that it has been replaced by the HSWA or subsequent regulations. A list of all legislation which applies to the Company’s business is set out on Summary of Health and Safety Legislation Applying to the Company (HS2). In addition, each of the health and safety procedures set out in Section 6 lists legislation which is specific to that particular activity.

2.2 MODERN LEGISLATIVE APPROACH

Because the HSWA was established as enabling legislation to create responsibilities, the Act actually made very little demands on employers in terms of specific action. The emphasis of the Act was on avoiding known dangers. 
The more recent supporting regulations have adopted a very different approach which requires employers to be more pro-active. Instead of merely avoiding known risks, employers must now make assessments of their activities in order to identify and quantify risks. 
This risk assessment approach has been the basis of all recent regulations and seems to be the approach for the foreseeable future. One effect of this approach is to create far more administrative work for employers.

One of the recent regulations was the Management of Health and Safety at Work Regulations 1999 (MHSWR) the precursor of which came into force on 31 December 1992. These Regulations define the procedure by which employers are required to carry out the general duty of care imposed by the HSWA.
The purpose of the Regulations is to identify and control health and safety risks at work. These Regulations impose a general duty in respect of all risks at work. Additional regulations address specific areas of risk such as hazardous substances, noise, manual handling, lifting operations and work at height. The requirements of these regulations are addressed under the relevant health and safety procedures.

Under the MHSWR the Company must:

1. Undertake an assessment of the health and safety risks to which employees and any third parties might be exposed;

2. Minimise the identified risks;

3. Provide health surveillance where appropriate to the risk;

4. Appoint competent persons to be responsible for health and safety;

5. Establish procedures to deal with serious danger;

6. Provide information regarding risks and preventative measures to all employees;

7. Co-operate with other employers whilst sharing a workplace;

8. Establish procedures to protect visitors and subcontractors;

9. Provide health and safety training to employees.

Under the Regulations employees have a duty to comply with any system of work devised by the Company specifically to minimise health and safety risks.

2.3 ENFORCEMENT OF LEGISLATION

Supervision of all safety legislation is now the responsibility of the Health and Safety Commission to which the Health and Safety Executive reports as the enforcing authority.

The powers of the Health and Safety Executive in connection with contravention of the provisions of health and safety legislation include the rights to:

1. Issue a Prohibition Order where there is risk of personal injury in order to prevent the continuation of the activity until specified remedial action has been taken;

2. Issue an Improvement Notice where there is contravention of a statutory obligation in order to fix a period of time in which specified remedial action must be taken;

3. Prosecute any contravention of a statutory requirement in place of or in addition to the issue of an Improvement Notice;

4. Seize, render harmless or destroy any substance or article considered to be the cause of imminent danger.

3. HEALTH AND SAFETY MANAGEMENT

3.1 ORGANISATIONAL STRUCTURE
The nature of the Company’s business involves both factory work and work on construction sites.
Site work is generally undertaken by employees but on occasion by subcontractors appointed by the Company. Each employee and subcontractor has responsibility for their own safety and the safety of anyone else with whom their work brings them into contact. 
The Company has a responsibility to provide employees and subcontractors with the equipment, information and training necessary to enable them to work safely. The Company has established a health and safety organisational structure which is designed to address the particular requirements of the Company’s business.


The Board of Directors has ultimate responsibility for health and safety. The Board has appointed the Managing Director as the responsible person for Health and Safety.

A Health and Safety Committee (HSC) has been created to be responsible for the routine management of all health and safety matters.

The membership of the HSC will include the Managing director and the work of the HSC will be monitored by the Board. A representative of the Company’s employees will also be elected to the HSC to provide both the employees’ perspective on the work of the HSC and also a channel of communication to employees.

The purpose of the HSC is to ensure that the Company fulfils its responsibilities set out in the Company’s health and safety policy. The HSC will meet at least quarterly and will address a minuted standing agenda. In particular the HSC will:

1. Identify legislation applying to the Company’s activities and ensure that the Company fulfils all its statutory obligations;

2. Identify and quantify risks and introduce health and safety procedures;

3. Devise health and safety training appropriate to the needs of employees and subcontractors;

4. Communicate relevant health and safety information to employees, subcontractors and third parties;

5. Periodically review the effectiveness of the Company’s health and safety measures and institute improvements where necessary;

6. Promote an awareness amongst employees and subcontractors of the importance of health and safety.

From amongst its membership the HSC will appoint a Chairman,. Where necessary the HSC will co-opt other staff or outside experts to deal with particular issues.

For each of its contracts the Company will appoint a Site Manager to the role of installation manager. In such a role the Site Manager will assume the responsibilities of Site Safety Officer for that site. On all sites the Company will work in accordance with both the Company’s safety requirements and either the main contractor’s safety requirements or those of the client. 
The Company will only appoint subcontractors whose safety procedures and records are considered acceptable.

The HSC will also appoint and arrange training of first Aiders for the Company’s premises and sites in accordance with statutory requirements.

The Company will maintain a Premises Accident Record, a Site Accident Record and all other registers and documents required by legislation.
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